a conclusion  that the period may be extended in appro-
priate  circumstances.     See,  Dartt v.   Shell,  539 F.2d
1256,   1260   (10th Cir.   1976),   aff d by equally divided
court,   434 U.S.   99   (1977);  Kephart v.   Institute of Gas
Technology,  581 F,2d 1287   (7th Cir.   1978); Moses v.
Falstaff Brewing Corporation,   525 F.2d 92   (8th Cir.   1975).

Furthermore,  while section 111 of  the 1977 Act does not
specify a  time  limit  for  the  filing of  compensation
claims,   the Act's discrimination provisions  contain
analogous   time  limits.

The majority's  approval of  the judge's  further reliance on the
arbitrator's minimal mention of  the Act,   (as well as  the National Labor
Relations Act,   to which  this miner had already resorted),   is even less
explicable.     On its  face  that decision provides no notice of either
section 105 (c)  or  the time limits  thereunder,   and obviously makes no
reference  to remedies under the Act.   Slip op.   at 5.     In any event,  many
of  the Act's prohibitions  are  enforceable only by the Secretary,  not by
an individual miner   (see  e.g.,   sections  104,   108,   109  and 110).   "I]
Further,   contrary  to  the judge's  finding,   the arbitrator did nojb reject
Hollis "claim that he had been fired for activities protected by the
Act11.  _3/    The  only section of  the Act  referred to by  the arbitrator was
section 103(g),  which has no bearing on the issue here disputed.     Dec.   at
4.     Obviously,   the  arbitrator had no  authority or jurisdiction to rule
either for  or against  this miner  on any issue over which the Commission
has jurisdiction.

Imputing knowledge of 105(c)  to  this,  or any other} miner   thus has
no precedential support,   and is  contrary to both  the spirit  of the Act
and its legislative history.     The  latter,  and not by inference,   clearly
sanctions  filing 105(c)   complaints  even  though 60 days may have passed,
Slip,   op.   at  4.

The majority's  upholding  the judge's finding of Hollis knowledge
consequently only affirms judicial speculation,  not record evidence.   It
is,   under  the rationale  adopted here  today,   apparently insufficient now
for a miner  to present uncontroverted evidence  that he or she had no
knowledge of section 105(c).     The  trier of fact may henceforth find
knowledge,   notwithstanding  the  absence not only of affirmative testimony,
but  the existence of testimony to the contrary.   This error is especially
egregious here,   given the  assertion that  the miner "should have known"
of his  rights,  and   the judge's  failure  to  comment on Hollis'   demeanor,
or to  find him to be unpersuasive or untrustworthy.     Hollis'   "access  to
copies  of  the Federal law  ...   his  safety committee chairman successor's

2] The judge, without explanation, asserts that the arbitrator's decision
"clearly advised (Hollis) of those rights" (emphasis added). (Dec. at 4).
I fail to find either advice or clarity in that language, nor is there any
explanation of "those rights" elsewhere in the decision.

_3/    Hollis was discharged pursuant  to the collective bargaining agreement.
(Oper.   Exh.   13).     As  the arbitration decision noted:     "The question pre-
sented  is whether just  cause has been established for the discharge of
the Grievant for fighting underground and on the  cage on September  26,   1980"
The Award of  the arbitrator found  that  "the Employer has established just
cause for the discharge of  the Grievant." Oper.   Exh.   15 at  1 & 42.
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